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Sticky Note
Usually the question number

Sticky Note
The number of candidates attempting that question


Sticky Note
The mean score is calculated by adding up the individual candidate scores and dividing by the total number of candidates. If all candidates perform well on a particular item, the mean score will be close to the maximum mark. Conversely, if candidates as a whole perform poorly on the item there will be a large difference between the mean score and the maximum mark. A simple comparison of the mean marks will identify those items that contribute significantly to the overall performance of the candidates.
However, because the maximum mark may not be the same for each item, a comparison of the means provides only a partial indication of candidate performance. Equal means does not necessarily imply equal performance. For questions with different maximum marks, the facility factor should be used to compare performance.


Sticky Note
The standard deviation measures the spread of the data about the mean score. The larger the standard deviation is, the more dispersed (or less consistent) the candidate performances are for that item. An increase in the standard deviation points to increased diversity amongst candidates, or to a more discriminating paper, as the marks are more dispersed about the centre. By contrast a decrease in the standard deviation would suggest more homogeneity amongst the candidates, or a less discriminating paper, as candidate marks are more clustered about the centre.


Sticky Note
This is the maximum mark for a particular question


Sticky Note
The facility factor for an item expresses the mean mark as a percentage of the maximum mark (Max. Mark) and is a measure of the accessibility of the item. If the mean mark obtained by candidates is close to the maximum mark, the facility factor will be close to 100 per cent and the item would be considered to be very accessible. If on the other hand the mean mark is low when compared with the maximum score, the facility factor will be small and the item considered less accessible to candidates.


Sticky Note
For each item the table shows the number (N) and percentage of candidates who attempted the question. When comparing items on this measure it is important to consider the order in which the items appear on the paper. If the total time available for a paper is limited, there is the possibility of some candidates running out of time. This may result in those items towards the end of the paper having a deflated figure on this measure. If the time allocated to the paper is not considered to be a significant factor, a low percentage may indicate issues of accessibility. Where candidates have a choice of question the statistics evidence candidate preferences, but will also be influenced by the teaching policy within centres.


	WJEC 2015 Online Exam Review
	GCE Law LA2 1252-01
	Item Level Data
	Facility factor graph
	Question 1
	Mark scheme
	Example 1
	Example 1 marked

	Example 2
	Example 2 marked


	Question 3
	Mark scheme
	Example 1
	Example 1 marked


	Question 4
	Mark scheme
	Example 1
	Example 1 marked






Question
number
Rhif y
Cwestiwn

1a)

taglain éyw @ DL goded (QUO/W'(QA/L- (14).

D@LLJ@M (,@."”WLOAA (A§ A0 ooty Lo

WWMM_M_MM%L_

ngmﬂé/ Yossorriiny A,u%u@uﬂ Ll

Qud At Qoabingsg 44l @momm Au,%cu{d'

Lo loh'dan il MK_@UAAM‘#LM_MQML%

QJ}' T ou A

%,A/{W’HLM /%u (s, &udw Un Luntl aud
. Buy- (,OLMLA ard M,cua CHadl CLam by

w2 cw/)/wu/ un__Q CdMZW“ @M:Lq (Mead

Aoudiy Akt . Atddiing £ o balt QMA_M&_

bads ouue Yuod roLaiana QMWM LAY .

Buolerg sn utancl, ol m,wyo Mg G rngugontsy

RIS 74(;! WL (A U IO,M/{/»{ A/M’ VI/LO(!@(L UM

VaMWMM At aan Mtih‘ i fopdicunent

CW/\ JARANMAL Cw,m»nwe At u,(a/wfz, D e LA coan

oAl POl Yy MLLMQU«U[ véeaquomcam 2672

ff(/u’\/’lb,u/(/u/ wmz u}&ush Cﬂ/WW/\A’MJ/l/(Z‘ hol

ho ok Palicunesa oy PO SN0 QA Ny

20 b(’l/b%l 4 () [ A4 7
auen  L-q  Qourlandan f  NLafhn (e . Faug uam,

LA, MXOM C( M%WWAW o bu,(,uwu AL
Cih Zhadn ’ ’ :

(7

Leave
Blank
Gadewch
yn wag

Luprrsin g Irédin O L il (ABAUL aRA , s

Qb gm R Oaae e AUt Al M) ardeds et

UALML aeueﬂoaez(_uw_&mm ity ﬂw

mww@mm u&mw, -ho ok mwwwwm

ptps quw G IPT2ET, ma«/m aufalcind
L Jam ilared n Uy A0 me

M\@WW W mowll

ey

v






Question
number
Rhif y
Cwestiwn

b))

RiScuns i AQ(AAGA/U(W 4 NS oplimaricyes Gy
oo wg@u@( W/wmm

M (IU,%@U%%/ JVQWU’)% Al madd by

uww él%u%& Ut aaeds o WMJP

7AMDIW ul-  wull %uﬂ/!/d bL Wrrzw,ae(w

Dol e Qo an ama,w/ b0 ar bay

Yorded Witoid AW ﬁm@uw aer. B g i du

(AL PAMOMA AU yaulh in’ M MﬂWWm
Toue Ul 0l Uhe uwaww Poise iy

JMﬂMW Wit U sipeig o

(g

Pavtyomw,{r L it QUALPOALS 4110 l\upW

0
UC%/J/(MU/!« ) am WM

L'WOMJZQA/(, Mup rul' LMAL w,uwu mwcwémg,
A wit mwwee/ o OMWW L@/{WW

Full' U w b come Lo Tusa 0L Ay

e Wrwwama 7k wwounw reabiunibms. me

(AL MAROA |, fap Mwmcw Lwcz m,

ot T faddin 5

&/\Mﬁwf\vw Ut il o g e A0 UMl

Ut Ul muww Un_ U unQAT %oa(wm

Lyl Mwwuiqw V‘U/G,MOJMMA

(3 dpaut Wv\ UAECO.  ViVea, I%O{ o(@s@u.wzm

us U@uu@ UL vves; Ut U MM\AWOL?!

ok A, ke ua el oumm Tug My Ul (uAre Qg

LUOE \AVRA ff\mmmmna(l uwm W2y .. T Golnjan

@} MA,Q,QIO{ Jts

LUt M M&M uwﬂn m»wwm

JORA y A0S \POMM;OuM,QMJom,u D, JUAQ/

s W (O fa = MU AL Com (uwoxcr

L DA anl A WAL YO o Afiagg VOKL

AAAL) &@MMMMMM-

D AS SRRV GV RS SRy UOANAL AR A

et Y ten ¥ oo (am (puiied |
JOAL N\, L&uu mUQ)/\w)rww

Leave
Blank
Gadewch
yn wag











Leave

Question

number Blank
Rhif y Gadewch
Cwestiwn yn wag

i

A. QIM@L’M_&CE—#HMA .s/,,

) 4

;@ ‘]L/ﬂ.—- y\.oﬁ‘)" ,Dne._;_a{' ’Qor-hs rQ dﬂ%&lﬁd——
LeasidPon S Stovororn, %m&;f_oﬁ_,_ugg__

J 3 L Y - Cows
ore. o E:rm np dete K Yo~ 02
P/

+ locol_ A\ Counc ~ thot
oo €. Gr&gg ) (ou/\e_? L Xog eo e 9'/\0 (otds.
- = J J J

A2aas ‘o S o mm:.y_éeaﬁm_%é&_@;
@) /

More_ imgottont

NM_Q O ~ & A

Doty 4 M@L—&agéjziy_@f_@zf&d
///) ‘ _0s s tl-e |

Dr'sgg Aoner émpgub; oct Lot ?g,d"ou_n}c r_'gggzsed.

| Zoll, L)d@_uaﬁd#q_?u_tr}gﬂaddm

4 b be abtdads sloded . foogoss Bl oo o

T bod olreoly  been  Joe  2n 199%
HM_L&JH&J"_\__M%

2% Ceo in
JS{ orlond Phey ond N_Q ern  [relo~d eck
respechive e

PO

(f )g\e@g\gé ‘ 825.53 éc').ot\ '735 @r\km A
O/
(944 Porlonme ~nv : courts. /l‘)nr-L?mA}'

. 2
C-on’fro‘«’ _ Lz_—-_j?cLO’" en W AUMEr o]
Comm'Breey - & , _4_/—052& -






Question Leave
number Blank
Rhif y Gadewch
Cwestiwn yn wag
Pedrin K
) ok
o \,___E%_Aam@ Ser @Rz eds
DQ?&— ges__-b_m)_nsﬁa__@o‘#"’ons ek
?,u% Sc r}.z Are— cortecy eryorsSe QX-\-.U— o
aoas ) ? o >
cbt’ﬂ’ bt N _Eg_\mﬂ soVon  adaq Hxougn ,_QP Fer-
e apes Xxo 8\—2— )2:\{ = Serd oy loprthee
o el Yo poke sore— % dpeshy
ovel’s, l-e,f; s bound s,
/YLL LeaZstoYXion con e c\an\&a\ﬂa A
L~ court vlee  Ultro. Yores. (rreosonotss |
Ulkra Ulres i wen oo s
s vo  dovew. & n 190  H vncl
Possed o Ly-Low  \daek Yo cotdn’ /:i'/a
Lewid éanejs 3 Qu’dﬁc_ o~ 3n ?ﬁubuc_ Lovses, l—t-3<,
rias Mm—wﬂn_gc{ggcﬁvb Wlhe. Vires
Cs ;\;.»s_e_c\ LBA.M :\Ti He mw.%ter ®a
¢ \mm—se, NN Conock ceuerdane 1 M(J.Qr\-mv)—
Whe © wood  te  ert? oPleSd, 2% Mpsiroon
cove , He Yodter— & padcdiure.  Palted xo
ConYocy VK Mosiroon  Crowers Rssocalon,
o557k & osrmoms Growers o e UN.
/')M v o— U2res ex?stS +o Stogp
Leq? Lo W2 ‘aho\‘enh?: gocs _ebowe povsers
ﬂ,zm ’
/ILa-e, oL 3 maln e 02 leqgatad
\--E—O\:is'\()\:?<> n R T ore_ coRrrolLed  ond
Sercl«lnlzed C} both ﬂrl.’mf' & Loort
ﬂ?y / } elegaled  eaistoron 9 oo E&mr oy of
4 v [, J
3 e "\j &ws eassed ond abo
QLoce Yaon Srobruro ¢y Leg Jstot s
ol \,J\rvé-'c\m.,. 0“‘42/ lL_ oi‘lc.-. essed o






Question oo
number

Rhif y

Cwestiwn

ygoer— 0% tley boave 4o (s 1) Harovgl.

f J r
! He House_ o?’ Corvens  oncl  He /4zéng_;m£? Lo—ots.

?
7498

order A be.  creofed Alg;z b

b go 7

”ou&dsq
ok L /{'Az/ae/( A le
Aotored 5Weé, L /2

I"E,sotul—?gr\- ond He Dlar .ir-a?h’n/u cor? i€
2

oe aHer ",\ge@uz— ond Just  Stow)  tle

Pro 455/{ é@ué 5[9:..//\

or
.{-’/ ﬂéeﬂ W&a__@u{,@_&m_m
(2,34 D\Wol- \> < o) by -ltows f,. one
ootfber 2 o=

i {
COentey 24 F // ,7n
2; /)7/42gQ;;2i::;i44f;;_/;4z4144___4f;jgéé:£ZAfggzgf cfébﬂ.;( ¢9¢5/£ ched

/
o < K-A’Z and LiAfered

[/j,/ L2

c/oo/éy }hﬁTL o
/ﬁ-t,q'v Pu'oes o (.eg?_do\-?oz\ olLow Qogple ¢
Love Hel— oL Uoce ond Soy
\Mf l’\*eu \;L\.?A k‘ o d euvo Lu/-?nn
o |ow \) X0 A ,L. patﬂcore‘ \ % egll/m/r -
an g Alloasf ;@/’ 42-1//)0//” /2 e g Fr
L okoe. wos
/fLoum—\. \;\2.3 > Counrercd. LT
oer\erm\_.o oporn A Hie counkry. celod
d;}n Lodes Loy /Dofza{ 2 [99% St oaly
COre An Vo Corce. A~ Zod, 13 yeorf, end
2CA I~ HWe retorrendurt  onty  30°/b
o Oemeua | even Uol-ed.

Leave
Blank
Gadewch
yn wag






Question
number
Rhif y
Cwestiwn

L~ Cmcuvs?ef\, ook delgoced
(eqds 1pe2oa s o~ /(alle-oL vel

(&

) ood Made of Ubo- Skguk{/l

L ng@‘&m. H'— Pmu?d,es 0’1/?4'6 vse_ of
He

Law 1~ Meuc-h

Z/Ll, Oc .

Leave
Blank
Gadewch
yn wag











Q.1  Study the following and answer the questions based on it.

“Arange of factors — the expansion of the regulatory state, the rapidly
changing nature of technology, the growth of EU legislation-have all
contributed to a significant increase in the volume, technicality and complexity
of delegated litigation in recent years. It has also been widely asserted that the
use of delegated legislation has increasingly drifted into areas of principle and
policy rather than technical areas of operational detail. Yet very little is
currently known about how decisions are made within Government about the
delegation process...."

(@)

[Source: Lifting the Lid on Delegated Legislation, Hansard Society, January 2013]
Explain the types of delegated legislation. [14]

Credit reference to:

Scale: much more than primary legislation

Orders in Council S2(2) ECA

Sl e.g. Limited Liability Partnership Act 2002

Bye Laws

Court Rule Committee

Regulation by professional bodies

Measures and devolution history, for example in Wales

Marks

AQO3

Presents effective communication using appropriate legal terminology.
Nonetheless, there may be several errors in grammar, punctuation and
spelling, although not enough to detract from communication of meaning.

Fails to communicate and present logical argument, including inadequate use
of legal terminology. There are significant errors of grammar, punctuation
and spelling which detract from communication of meaning.

Marks

AO1

Knowledge and Understanding

11-13

Candidates display a sound knowledge and understanding of the subject
content relevant to the question and a good perception of the concepts and
principles underlying that subject content. They display a sound
understanding of the practical application of the law and are aware of current
debate and criticism including the major proposals for reform.

7-10

Candidates display an adequate knowledge and understanding of the subject
content relevant to the question and have a perception of some of the
concepts and principles underlying that subject content. They display a
general understanding of the practical application of the law and are aware of
aspects of current debate and criticism.

3-6

Candidates display a limited knowledge and understanding of the subject
content relevant to the question with limited insight into some of the concepts
and principles underlying that subject content. They display a limited
understanding of the practical application of the law and are aware in general
terms of some of the current criticisms.

0-2

Candidates display a basic knowledge and understanding of the subject
content relevant to the question and/or identify some of the relevant
principles. They demonstrate occasional basic insights into some of the
concepts and principles underlying the subject content. They display a basic
understanding of the practical application of the law.

© WJEC CBAC Ltd.






(b)

Discuss the advantages and disadvantages of delegated legislation. [11]

Credit reference to:

e Time

Specialisation

Erosion of constitutional role of Parliament
Democratic deficit

Note: controls on delegated legislation

Marks

AQO3

Presents a wholly logical and coherent argument and provides clear
application using appropriate legal terminology. This does not mean that
there are no errors in grammar, punctuation and spelling but these will only
be occasional.

Presents a mostly logical and coherent argument and provides a reasonably
adequate application using appropriate legal terminology. Whilst there may
be errors in grammar, punctuation and spelling, these are not enough to
detract from a mostly effective communication of meaning.

Marks

AO2

Skills

8-9

Candidates demonstrate a sound evaluation of how the law operates, or an
accurate and well-substantiated application of the law to a given factual
situation. This is achieved through their selection of legal authorities, by
appropriate methodologies and by their ability to apply the law to a given
guestion. They support their conclusions by citation, analysis and analogy.

Candidates demonstrate an adequate evaluation of how the law operates, or
a generally accurate and substantiated application of the law to a given
factual situation. This is achieved through their selection of legal authorities,
by appropriate methodologies and by their ability to apply the law to a given
guestion and support their conclusions by citation.

4-5

Candidates demonstrate a limited evaluation of some of the points of how the
law operates, or apply the law to a given factual situation in a partly accurate
and occasionally unsubstantiated way. This is achieved through a limited
selection of legal authorities and limited ability to apply the law to a given
question.

0-3

Candidates demonstrate a basic evaluation of one of the simpler points of
how the law operates or apply the law to a given factual situation in a
generally inaccurate and unsubstantiated way. There will be little or no
reference to legal authorities and points will not be developed. There will be
very limited evidence of structure in the candidate's response.

© WJEC CBAC Ltd.






		LA2 Mark Scheme.pdf

		Q.1 Study the following and answer the questions based on it.

		(a) Explain the types of delegated legislation. [14]

		(b) Discuss the advantages and disadvantages of delegated legislation. [11]

		Q.2 Study the following and answer the questions based on it.

		(a) Explain the need for the Supreme Court to replace the House of Lords.

		(b) Assess the social composition of the judiciary and its significance.  [11]

		Q.3 Study the text below and answer the questions based on it.

		(a) Explain the effect of EU Law on the interpretation of statutes. [14]

		(b) Using your knowledge of statutory interpretation, explain how a court might approach the interpretation of this section in the light of the facts set out below. [11]

		Q.4 Study the text and answer the questions based on it.

		(a) Explain the extent to which the Court of Appeal is bound by its decisions. [14]

		(b) Discuss the arguments for and against judicial law making. [11]
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Sticky Note

3 type of delegated legislation, but lacking detailed definitions and examples.
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Sticky Note

Some good points, but lacks evaluation.
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Sticky Note

A better definition of delegated legislation at the start would have enhanced the answer. 



Sticky Note

Good to see the inclusion of Welsh Assembly Orders.
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Sticky Note

All main types of delegated legislation identified, controls also included, which is good practice, however overall the answer lacks examples and thorough explanation for top marks.
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Sticky Note

Lacks focus on evaluation throughout the answer.
 
A01-0
A02-5 










Study the following and answer the questions based on it.

“A range of factors — the expansion of the regulatory state, the rapidly changing nature of
technology, the growth of EU legislation — have all contributed to a significant increase in the
volume, technicality and complexity of delegated legislation in recent years. It has also been
widely asserted that the use of delegated legislation has increasingly drifted into areas of
principle and policy rather than technical areas of operational detail. Yet very little is currently
known about how decisions are made within Government about the delegation process ...”

Source: Lifting the Lid on Delegated Legislation, Hansard Society, January 2013

(@) Explain the types of delegated legislation. [14]

(b) Discuss the advantages and disadvantages of delegated legislation. [11]
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Q.3  Study the text below and answer the questions based on it.

“It is a principle of construction of the United Kingdom statutes... that the
words of a statute passed after the Treaty has been signed and dealing with
the subject matter of the international obligations of the United Kingdom, are
to be construed, if they are reasonably capable of bearing such a meaning, as
intended to carry out the obligation and not be inconsistent with it.”

[Source: Garland v British Rail Engineering Limited (1982)]
(a) Explain the effect of EU Law on the interpretation of statutes. [14]

Credit reference to:
The Van Colson principle

e “Copy out” principle of application of direct use in English Law
e Credit will be given for relevant citation of statute and also case law
e Purposive approach
Marks AO3
1 Presents effective communication using appropriate legal terminology.

Nonetheless, there may be several errors in grammar, punctuation and
spelling, although not enough to detract from communication of meaning.

0 Fails to communicate and present logical argument, including inadequate use
of legal terminology. There are significant errors of grammar, punctuation
and spelling which detract from communication of meaning.

Marks AO1

Knowledge and Understanding

11-13 Candidates display a sound knowledge and understanding of the subject
content relevant to the question and a good perception of the concepts and
principles underlying that subject content. They display a sound
understanding of the practical application of the law and are aware of current
debate and criticism including the major proposals for reform.

7-10 Candidates display an adequate knowledge and understanding of the subject
content relevant to the question and have a perception of some of the
concepts and principles underlying that subject content. They display a
general understanding of the practical application of the law and are aware of
aspects of current debate and criticism.

3-6 Candidates display a limited knowledge and understanding of the subject
content relevant to the question with limited insight into some of the concepts
and principles underlying that subject content. They display a limited
understanding of the practical application of the law and are aware in general
terms of some of the current criticisms.

0-2 Candidates display a basic knowledge and understanding of the subject
content relevant to the question and/or identify some of the relevant
principles. They demonstrate occasional basic insights into some of the
concepts and principles underlying the subject content. They display a basic
understanding of the practical application of the law.

© WJEC CBAC Ltd.






(b)

Using your knowledge of statutory interpretation, explain how a court
might approach the interpretation of this section in the light of the facts
set out below. [11]

Protection of Fish in the Celtic Sea (fictitious) Act 2014
Section 1 makes it an offence to fish in the Celtic sea without a licence.

Section 2 provides that “a licence is granted to all fishing boats so long
as they have been adopted for private use and enjoyment and
no licence shall be granted to commercial fishing vessels”.

David owns a fishing trawler which he operates in the North Sea. While
visiting his friend Ernie in Tenby he agrees to take him out on a special cruise
to include some fishing in the Celtic Sea. In order to celebrate Ernie’s 45"
birthday, they agree not simply to use some rods but to cast some nets in
order to catch fish for his special birthday party in Tenby when he expects
150 of his friends to be present. Whilst fishing in the Celtic Sea, the vessel is
boarded by the Royal Navy and David is arrested under Section 1 of the Act.
Advise David.

Credit reference to:

e Application of different rules to this scenario

e Application of various ways of interpretation of the statute
o Discussion of the purpose of the act

o Credit will be given for relevant citation

Marks AO3
2 Presents a wholly logical and coherent argument and provides clear
application using appropriate legal terminology. This does not mean that
there are no errors in grammar, punctuation and spelling but these will only
be occasional.
1 Presents a mostly logical and coherent argument and provides a reasonably

adequate application using appropriate legal terminology. Whilst there may
be errors in grammar, punctuation and spelling, these are not enough to
detract from a mostly effective communication of meaning.

© WJEC CBAC Ltd.






Marks

AO2

Skills

8-9

Candidates demonstrate a sound evaluation of how the law operates, or an
accurate and well-substantiated application of the law to a given factual
situation. This is achieved through their selection of legal authorities, by
appropriate methodologies and by their ability to apply the law to a given
qguestion. They support their conclusions by citation, analysis and analogy.

6-7

Candidates demonstrate an adequate evaluation of how the law operates, or
a generally accurate and substantiated application of the law to a given
factual situation. This is achieved through their selection of legal authorities,
by appropriate methodologies and by their ability to apply the law to a given
guestion and support their conclusions by citation.

Candidates demonstrate a limited evaluation of some of the points of how the
law operates, or apply the law to a given factual situation in a partly accurate
and occasionally unsubstantiated way. This is achieved through a limited
selection of legal authorities and limited ability to apply the law to a given
question.

0-3

Candidates demonstrate a basic evaluation of one of the simpler points of
how the law operates or apply the law to a given factual situation in a
generally inaccurate and unsubstantiated way. There will be little or no
reference to legal authorities and points will not be developed. There will be
very limited evidence of structure in the candidate's response.

© WJEC CBAC Ltd.
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		Q.1 Study the following and answer the questions based on it.

		(a) Explain the types of delegated legislation. [14]

		(b) Discuss the advantages and disadvantages of delegated legislation. [11]

		Q.2 Study the following and answer the questions based on it.

		(a) Explain the need for the Supreme Court to replace the House of Lords.

		(b) Assess the social composition of the judiciary and its significance.  [11]

		Q.3 Study the text below and answer the questions based on it.

		(a) Explain the effect of EU Law on the interpretation of statutes. [14]

		(b) Using your knowledge of statutory interpretation, explain how a court might approach the interpretation of this section in the light of the facts set out below. [11]

		Q.4 Study the text and answer the questions based on it.

		(a) Explain the extent to which the Court of Appeal is bound by its decisions. [14]

		(b) Discuss the arguments for and against judicial law making. [11]
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Sticky Note

General EU answer focuses on sources and direct effect, lacks focus on the actual question, only brief reference to statutory interpretation. The answer should focus on the purposive rule with cases to support. 

A03-1
A01-8     
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Sticky Note

4 Rules with application and cases. Try and support each rule with at least 1 case and also good practice to include aids if relevant. 
Candidates need to discuss all 4 rules, with application and cases to achieve the top marks. 

A03-2
A02-8.










Study the following and answer the questions based on it.

“It is a principle of construction of the United Kingdom statutes ... that the words of a statute
passed after the Treaty has been signed and dealing with the subject matter of the international
obligations of the United Kingdom, are to be construed, if they are reasonably capable of bearing
such a meaning, as intended to carry out the obligation and not be inconsistent with it.”

(@)
(b)

Source: Garland v British Rail Engineering Limited (1982)

Explain the effect of EU law on the interpretation of statutes. [14]

Using your knowledge of statutory interpretation, explain how a court might approach the
interpretation of this section in the light of the facts set out below. [11]

Protection of Fish in the Celtic Sea (fictitious) Act 2014
Section 1 makes it an offence to fish in the Celtic Sea without a licence.

Section 2 provides that “a licence is granted to all fishing boats so long as
they have been adapted for private use and enjoyment and no
licence shall be granted to commercial fishing vessels”.

David owns a fishing trawler which he operates in the North Sea. While visiting his friend
Ernie in Tenby he agrees to take him out on a special cruise to include some fishing in
the Celtic Sea. In order to celebrate Ernie’s 45" birthday, they agree not simply to use
some rods but to cast some nets in order to catch fish for his special birthday party in
Tenby when he expects 150 of his friends to be present. Whilst fishing in the Celtic Sea,
the vessel is boarded by the Royal Navy and David is arrested under Section 1 of the Act.

Advise David.
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Q.4

Study the text and answer the questions based on it.

“On principle it seems to me that, while this court shall regard itself as

normally bound by a previous decision of the court, nevertheless it should be

at liberty to depart from it if it is convinced that the previous decision was
wrong. What is the argument to the contrary? It is said that, if an error has

been made, this court has no option but to continue the error and leave it to be
corrected by the House of Lords. The answer is this: the House of Lords may
never have an opportunity to correct the error; and thus it may be perpetuated
indefinitely, perhaps forever.”

(@)

[Source: Lord Denning, Davis v Johnson (1978)]

Explain the extent to which the Court of Appeal is bound by its
decisions. [14]

Credit reference to:

e Practice Statement of the House of Lords 1966

e Civil cases are usually bound by ones where the Court of Appeal has to
follow its own decisions according to the principles in Young v Bristol
Aeroplane

¢ Criminal cases approach

e Significance of the “leapfrog” and accessibility of case law

Marks

AQO3

Presents effective communication using appropriate legal terminology.
Nonetheless, there may be several errors in grammar, punctuation and
spelling, although not enough to detract from communication of meaning.

Fails to communicate and present logical argument, including inadequate use
of legal terminology. There are significant errors of grammar, punctuation
and spelling which detract from communication of meaning.

Marks

AO1

Knowledge and Understanding

11-13

Candidates display a sound knowledge and understanding of the subject
content relevant to the question and a good perception of the concepts and
principles underlying that subject content. They display a sound
understanding of the practical application of the law and are aware of current
debate and criticism including the major proposals for reform.

7-10

Candidates display an adequate knowledge and understanding of the subject
content relevant to the question and have a perception of some of the
concepts and principles underlying that subject content. They display a
general understanding of the practical application of the law and are aware of
aspects of current debate and criticism.

Candidates display a limited knowledge and understanding of the subject
content relevant to the question with limited insight into some of the concepts
and principles underlying that subject content. They display a limited
understanding of the practical application of the law and are aware in general
terms of some of the current criticisms.

0-2

Candidates display a basic knowledge and understanding of the subject
content relevant to the question and/or identify some of the relevant
principles. They demonstrate occasional basic insights into some of the
concepts and principles underlying the subject content. They display a basic
understanding of the practical application of the law.

© WJEC CBAC Ltd.






(b)

Discuss the arguments for and against judicial law making. [11]

Credit reference to:

e Speed

e Judicial decisions deal with real situations

e Precedent operates outside the party political arena

e Perceived weaknesses of judicial law making including the process is
haphazard; judges are ill equipped for the work of law making;
constitutional restraints on judicial law making; public policy; moral issues;
the relevance of parliamentary action and inaction

¢ Credit will be given for relevant and accurate citation of case law and
other statutory material

Marks

AO3

Presents a wholly logical and coherent argument and provides clear
application using appropriate legal terminology. This does not mean that
there are no errors in grammar, punctuation and spelling but these will only
be occasional.

Presents a mostly logical and coherent argument and provides a reasonably
adequate application using appropriate legal terminology. Whilst there may
be errors in grammar, punctuation and spelling, these are not enough to
detract from a mostly effective communication of meaning.

Marks

AO2

Skills

Candidates demonstrate a sound evaluation of how the law operates, or an
accurate and well-substantiated application of the law to a given factual
situation. This is achieved through their selection of legal authorities, by
appropriate methodologies and by their ability to apply the law to a given
guestion. They support their conclusions by citation, analysis and analogy.

6-7

Candidates demonstrate an adequate evaluation of how the law operates, or
a generally accurate and substantiated application of the law to a given
factual situation. This is achieved through their selection of legal authorities,
by appropriate methodologies and by their ability to apply the law to a given
guestion and support their conclusions by citation.

Candidates demonstrate a limited evaluation of some of the points of how the
law operates, or apply the law to a given factual situation in a partly accurate
and occasionally unsubstantiated way. This is achieved through a limited
selection of legal authorities and limited ability to apply the law to a given
question.

0-3

Candidates demonstrate a basic evaluation of one of the simpler points of
how the law operates or apply to the law to a given factual situation in a
generally inaccurate and unsubstantiated way. There will be little or no
reference to legal authorities and points will not be developed. There will be
very limited evidence of structure in the candidate's response.
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		Q.1 Study the following and answer the questions based on it.

		(a) Explain the types of delegated legislation. [14]

		(b) Discuss the advantages and disadvantages of delegated legislation. [11]

		Q.2 Study the following and answer the questions based on it.

		(a) Explain the need for the Supreme Court to replace the House of Lords.

		(b) Assess the social composition of the judiciary and its significance.  [11]

		Q.3 Study the text below and answer the questions based on it.

		(a) Explain the effect of EU Law on the interpretation of statutes. [14]

		(b) Using your knowledge of statutory interpretation, explain how a court might approach the interpretation of this section in the light of the facts set out below. [11]

		Q.4 Study the text and answer the questions based on it.

		(a) Explain the extent to which the Court of Appeal is bound by its decisions. [14]

		(b) Discuss the arguments for and against judicial law making. [11]
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Sticky Note

Implications of the provisions of Young.
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Sticky Note

Some attempt to focus on the actual question, but not explicit enough, and lacks detail.
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Sticky Note

General precedent answer - lacks evaluation and cases.
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Study the following and answer the questions based on it.

“On principle it seems to me that, while this court shall regard itself as normally bound by
a previous decision of the court, nevertheless it should be at liberty to depart from it if it is
convinced that the previous decision was wrong. What is the argument to the contrary? It is said
that, if an error has been made, this court has no option but to continue the error and leave it to
be corrected by the House of Lords. The answer is this: the House of Lords may never have an
opportunity to correct the error; and thus it may be perpetuated indefinitely, perhaps forever.”

Source: Lord Denning, Davis v Johnson (1978)

(a) Explain the extent to which the Court of Appeal is bound by its decisions. [14]

(b) Discuss the arguments for and against judicial law making. [11]











